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§ 1 

Scope 

 

These terms and conditions apply exclusively to all present and future business relations with the 

Customer. Divergent General Terms and Conditions of the Customer will only become an integral 

part of the contract, even with its knowledge, when they have been explicitly agreed to in writing by 

LIGNEUS GmbH (contractor) and only then and in this respect. 

The regulations of the VOB/B (standard building contract terms) are valid supplementary to the 

general terms and conditions in the version valid at the time of the conclusion of the contract. In 

the event of the commissioning of services which are not firmly and permanently connected with 

the main services, the regulations of the VOL/B (standard service contract terms) are valid in the 

version valid at the time of the conclusion of the contract. 

 

§ 2 

Conclusion of contract 

 

All contracts are to be in writing. The contractor's offers are always made subject to alteration and 

only become binding through the written confirmation of an order by the contractor. 

A contract is regarded as having been completed when an order by the customer has been 

submitted which has been confirmed in writing by the contractor. 

Additional amendment requests by the customer will only become an integral part of the contract 

when the amendments have been confirmed in writing by the contractor. They authorise the 

contractor to adjust the contractual conditions in accordance with the amendments. 

The contractor can demand security for the services to be performed by it in advance in 

accordance with § 648 of the German Civil Code. 

 

§ 3 

Prices and adjustment of prices 

 

All prices are Euro net prices exclusive packaging and are considered to be ex works if delivery has 

not been agreed upon. 

Should an adjustment of substantial price factors occur after completion of the contract, especially 

for materials, wages and additional costs, energy expenditures and taxes, the contractor is 

authorized to increase the contractually agreed prices accordingly for deliveries and services 

which should be performed later than six weeks after completion of the contract.  If the price 

increase amounts to more than 5% of the value of the contract, the Customer is authorized to 

withdraw from the contract within a period of 14 days after written notification of the price increase 

has been received. 

 

§ 4 

Performance 

 

The customer is under an obligation to provide the contractor with all necessary technical 

documents for the building project which are relevant for the services agreed upon in the contract. 

Mistakes in these documents are chargeable to the customer. Differences in measurements 



resulting therefrom are not the contractor's responsibility. Should improvements or substitute 

deliveries become necessary as a result, these are to be paid for by the customer. The contractor is 

not under an obligation to check whether technical documents given to it are correct or not. 

If the customer receives performance documentation from the contractor, these are to be checked 

by the customer immediately, also with regard to all major and requested features.  The customer 

has to sign and return these documents to the contractor to indicate its consent. Possible mistakes 

are to be made clear and corrections carried out clearly. 

It is the customer's responsibility to inform the contractor about possible amendments to the 

planned project immediately inasmuch as these affect the production of the services or goods 

agreed upon in the contract. The customer can be charged for additional expenses arising from 

this. 

The client is obliged to check the address written in the order confirmation, and if he wishes to 

have another billing to inform us of this immediately before billing. For changed bills we charge a 

once-off fee of 15 €. The dates of payment listed in the first billing remain unchanged. 

If it has been arranged that the product is to be collected, and if it remains with the contractor for 

more than 1 week after the collection date, a storage fee of 15 € per m² and per month is charged. 

The same applies for a postponement of the originally agreed delivery date which is due to the 

client. 

If no delivery date is agreed on when the order is made, the relevant period for the calculation of 

storage costs begins one week after it has been announced that the product is ready to be 

delivered. 

 

§ 5 

Delivery time & assembly dates 

 

Compliance with the agreed time of delivery and assembly date assumes that the customer has 

fulfilled its obligations on schedule. If amendments to the service documents of the contractual 

products or to the carrying out of the assembly become necessary, the delivery time or the 

assembly date will be changed accordingly. 

A delay in delivery and performance by the contractor is only constituted by planning mistakes, 

defects in the contract goods or erection problems develop which fall within the contractor's 

responsibility. 

If the contractor falls into delay, compensation can only be demanded from it if an adequate 

extension of the original term according to § 323, paragraph 1, BGB (German Civil Code) had been 

previously set. 

The contractor is only liable for a performance delay in the maximum amount of 5% of the 

respective order value. After the extension has expired, the Contractor is liable for 0.5% of the order 

sum per working day of the delayed performance up to a maximum value of 5% of the delayed 

performance. 

The restitution of consequential damage, for example, due to missed profits or the procurement of 

a replacement, is excluded. The contractor is allowed to prove that the customer has suffered less 

damage. 

Stoppages by the contractor as well as suppliers or forwarding agents upon which the 

manufacture of the contractual products and their transport are dependent release the contractor, 

upon immediate communication of this fact to the customer, from compliance with the agreed 

upon delivery time or assembly date.  Stoppages in this sense mean, apart from all other 

hindrances the contractor has not caused culpably, in particular general raw material and energy 



shortages, traffic bottlenecks, official intervention, industrial action, war and riots, terrorist attacks 

and all fire, water and mechanical damage. 

 

§ 6 

Place of delivery and passing of risk 

 

In our offers and order confirmations, Incoterms are always specified and the place of delivery is 

always defined. In Incoterms 2010, which are commonly used internationally, the transfer of risk in 

sending the products is defined. 

If the Incoterms EXW or FCA have been agreed and if the client does not accept the products 

within a week of the agreed collection date, the risk is transferred to the client on the expiry of this 

period, and the contractor is only responsible for intentional damage and gross negligence. 

If nothing else is agreed, the dispatch is carried out for the account of the client. 

Packaging depends on the order. Euro pallets and other lent packaging remain the property of the 

contractor. Any sending back must be carried out within 10 days, with the products in an 

unproblematic state, with free delivery, otherwise a charge will be levied. 

 

§ 7 

Notification of defects and taking delivery 

 

If the order is confined to the delivery of the contractual products, the customer has to check the 

products immediately upon their arrival at the place of delivery in order to be able to inform 

immediately in writing about possible defects, an incomplete delivery or about a deviation from the 

agreed quality. An enforcement of the warranty claim is otherwise excluded. 

The customer carries the burden of proof for all conditions of entitlement, particularly for the 

defects themselves, for the time of their determination and for a timely notification of defects. 

The notification of defects must indicate the delivery note number and exactly describe the 

elements being objected to. An opportunity for investigation/ improvement at the place of 

destination is to be given to the contractor upon request. 

If defects in the contractual products are first determined at the time of assembly, the burden of 

proof lies with the customer that the defects arose within the contractor's sphere of responsibility. 

This does not apply when the assembly is carried out by the contractor. 

Defects in part of the delivery cannot lead to an objection to the whole delivery provided that an 

isolation of the parts which are free of defects from the parts which have defects is possible and 

acceptable. 

Inasmuch as the customer pre-determined the use of certain materials and the determined defects 

are based on the use of such materials, no obligation under a warranty exists for the contractor. 

If the contract for work and services also covers the assembly of the contractual products at the 

place of destination, a formal acceptance inspection according to the regulations of the VOB/B 

(standard building contract terms) is to be carried out. If the customer avoids a formal acceptance 

inspection, the regulations of the VOB/B are then valid with regard to the fictitious acceptance 

inspection. Defects determined during the acceptance inspection are to be recorded in the 

acceptance certificate and a time period to eliminate the defects agreed upon. 

 

 

 

 



§ 8 

Guarantee and liability 

 

The contractor is only liable for intent and gross negligence with regard to a violation of secondary 

obligations. This does not apply to an imputable injury to the life, body and health of the customer 

and its employees. 

The contractor guarantees a subsequent improvement or a substitute delivery for the defects 

according to its choice. If the improvement fails, the customer can demand a reduction of 

remuneration (diminution of the price) or cancellation of the contract (withdrawal) according to its 

choice. 

Performance of the order is to be carried out according to general technological developments 

within the bounds of the technically necessary process-related permissible variations in standard 

quality provided that individual performance norms have not been agreed upon with the customer. 

The customer is not entitled to a right of withdrawal in these cases. 

If the customer gives notice of repudiation of the contract due to legal or material defects after a 

failed implementation, it is only then entitled to a claim for compensation regarding the defects 

inasmuch as the contractor can be accused of intent or negligence. 

Warranty claims and claims for damages on the part of the client due to any deficiency are time-

barred two years after delivery of the goods, or after acceptance of the assembly section in the 

case of an assembly. For electric devices, there is a different period for warranty claims and claims 

for damages for commercial clients, namely one year after delivery of the goods, or after 

acceptance of the assembly section in the case of assembly of built-in units. 

 

§ 9 

Remuneration 

 

Bills of the contractor are to be paid within two weeks from the date of the bill without any 

deductions. As a contractor, in the event of late payment LIGNEUS GmbH is entitled to demand 

payment of interest of 8 percentage points higher than the basic interest rate of the European 

Central Bank.   

The Contractor reserves the right to prove higher damage due to delay and to assert this. 

The customer can only discharge these by way of counterclaims which are acknowledged by the 

contractor or which have been established legally. The contractor can only exercise a right of 

retention when the counterclaim is based on the same contractual relationship. 

 

§ 10 

Reservation of title 

 

The delivered contractual products remain the property of the contractor until complete payment of 

all claims from the contract of manufacture have been rendered. The pledging or transfer of 

ownership by way of security of the contractual products which are under reservation of title is 

inadmissible. In the event of a levy of execution, the customer has to indicate the reservation of title 

and to inform the contractor immediately. 

In so far as the property passes by act of law to the builder due to the installation or assembly of 

the delivered goods, the customer already now transfers its claim to works compensation vis-à-vis 

the builder to the contractor in the amount of the invoice value as security. The contractor accepts 

this assignment. 



The customer is authorized to retract the transferred claim. If there is a stoppage of payments or 

cheque or bill of exchange proceedings against the customer, the direct debit authorisation 

expires. The contractor is authorized to report the assignment to the builder if the customer falls 

behind with a payment. 

The customer has to inform the contractor immediately about third parties having access to the 

contractual products or the transferred claim. 

The customer bears all costs which must be expended to repeal the claims of third parties to the 

contractual products or to the transferred claim in as far as they cannot be collected from third 

parties. 

 

§ 11 

Copyright 

 

Examining the right of reproduction and copyright of all outlines and samples is the responsibility 

of the customer. The copyright and the right of reproduction of its own outlines, drafts, originals, 

films and similar things in any proceedings and for any purpose remains the contractor's, subject 

to other explicit regulations, even if the order is not placed. In these cases, an obligation to hand 

them over, even copies, does not exist. The contractor is only obliged to preserve someone else's 

objects which have been put at its disposal for six months after delivery of the last contract product 

which was manufactured using such objects. 

The contractor is authorized to attach its company name, logo and business identification number 

on deliveries of every kind in the scope of attaching appropriate practices and regulations. 

 

§ 12 

Miscellaneous 

 

Amendments to the contract as well as its termination must be in writing in order to be effective. 

The place of jurisdiction for all claims is Dresden, also the customer's seat according to the 

contractor's choice. The contractual relationship is subject to German law excluding UN Purchase 

Law. 

Should a provision of these General Terms and Conditions or the supplementary contract be or 

become invalid, the validity of the rest of the General Terms and conditions and the contract shall 

not be affected thereby. The parties are obliged to replace invalid provisions with a valid one which 

comes as close to the actual meaning of the origin clause as possible. 

 

state from 28.02.2012 

    


